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About the Theme 


Just a little over two years since the landmark enactment 
of the Philippine Competition Act (PCA) in 2015, 
significant headway has been made in mainstreaming 
competition policy in the Philippines. For the first time 
in the country’s socioeconomic planning history, a 
dedicated chapter on competition was adopted in the 
Philippine Development Plan for 2017-2022, which 
serves as the country’s blueprint for development in the 
medium term. With this game-changing development, 
the enforcement of competition policy became part 
and parcel of the country’s development strategy for 
sustained and inclusive growth. 


To sustain these positive changes, and in line with 
Philippine Competition Commission’s push toward 
building a culture of competition in the country, the 
agency embarked on an advocacy campaign to build 
linkages with sector regulators and other government 
agencies. These early successes of PCC’s initiatives 
in mainstreaming competition policy and_ building 
partnerships underscore the importance of developing a 
streamlined approach as well as a mutual understanding 
of concerns among various agencies. 


This year’s theme serves as an invitation to the business 
community, other government regulators and the general 
public to join us in imagining brave new Philippine 
markets—those which bear fruit for businesses and 
consumers alike for the simple reason that they are 
under a system that is fair and just. 





“COMPETITION MAKES MARKETS 
PERFORM BETTER AND PROMOTES 
INCLUSIVE ECONOMIC GROWTH. 


IT INDUCES PRODUCERS 10 
REDUCE COSTS, INNOVATE, AND 
WIDEN THE RANGE OF GOODS 
AND SERVICES AVAILABLE TO 
CONSUMERS.” 


Chapter 16, Philippine Development Plan 2017-2022 
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INTEREST if CONSUMERS BY 
ALLOWING: THEM TO EXERCISE 
THEIR RIGHT OF CHOICE OVER. 
GOODS AND SERVICES OFFERED 


IN THE MARKET.” 


“COMPETITION-ESPECIALLY 
BENEFITS THE POOR THROUGH JOB 
CREATION MADE POSSIBLE BY THE 
ENTRY, GROWTH, AND EXPANSION 
OF EFFICIENT FIRMS; 


AND THROUGH LOWER PRICES 
THAT RESULT FROM GREATER 
VARIETY AND HIGHER QUALITY-OF 
GOODS AND SERVICES.” 





Message from the Chairperson 


Mandated to promote and maintain market competition, 
the Philippine Competition Commission (PCC) has 
welcomed 2017 as a greater opportunity to enforce the 
Philippine Competition Act (PCA). With more formalized 
rules and processes in reviewing mergers and acquisitions 
and in investigating anti-competitive business practices, 
the country’s antitrust authority has accomplished much 
despite the infancy of competition policy in the arsenal of 
government's strategy of building a vibrant and inclusive 
economy. 


As a relatively young government agency in the Philippines 
and among the last established competition authorities 
in Southeast Asia, the PCC met promising yet challenging 
anticipation from members of the business community, 
the rest of government, and the public at large. That is why 
we were quick to recognize the long and grueling work 
ahead: we must build a culture of competition. Without the 
solid, foundational underpinnings of competition culture 
in the country, the Commission would remain restricted 
in the implementation of an enabling law that is truly 
meaningful for the everyday Filipino. Clearly, there is a call 
for businesses to take advantage of the novelty of the law 
and its hopeful intentions. 


The PCA itself is generous that it provides a two-year grace 
period for businesses to restructure operations, renegotiate 
agreements, and amend practices to ensure full compliance. 
With the end of the law's two-year transitory period on 
August 8, 2017, the PCC now can impose hefty penalties 
and file criminal complaints against errant businesses. To 
ensure that businesses and other stakeholders are fully 
informed during the transitory period, advocacy is one of 
our fundamental tools. 


Back in 2016, we set up our systems and initial rules and 
procedures, then established a two-pronged approach to 
build a culture of competition in the country. This approach 
consisted of one, mainstreaming competition and two, 
building partnerships. 


This 2017 Annual Report, which has as its theme, 
Mainstreaming Competition, Building Partnership, is not 
simply a rundown of PCC’s accomplishments in the past 
year but a product of our enduring efforts in advancing 
a meaningful end—that is, creating an enabling market 
environment where businesses compete, and consumers 
benefit. What follows are just some of the results of these 
efforts. 


As a product of mainstreaming competition policy in the 
government, we have successfully introduced a dedicated 
chapter on competition in the Philippine Development 


Plan (PDP) 2017-2022~—a first of its kind in the country’s 
socioeconomic planning history. Specifically, the chapter 
stresses the need to improve consumer welfare and market 
efficiency by diminishing anti-competitive practices, minimizing 
barriers to entry, and reducing limits to entrepreneurship. 
This development would ensure support from government 
agencies and priority of resource allocation for competition- 
related initiatives. It is also a testament to how the Philippine 
government recognizes the need for competition lens in crafting 
laws, implementing regulations, and administering issuances in 
the pursuit of inclusive socioeconomic development. 


To guide businesses and other stakeholders, PCC released two 
notable rules in 2017. These are (i) the Rules of Procedure, 
which governs the Commission’s administrative proceedings 
on enforcement cases; and (ii) the Rules on Merger Procedure, 
which streamlines the review process for mergers and 
acquisitions. Both rules are completely operational and are 
expected to boost PCC’s performance in the years ahead. 


With regards efforts to build partnerships with other agencies, 
the PCC was able to sign memoranda of agreement with key 
government offices and regulators to harmonize policies, 
enable a higher degree of cooperation, and facilitate sharing 
of relevant data. We also met with relevant authorities to 
build a solid campaign against bid-rigging, price fixing, and 
cartels in government procurement activities and to address 
competition concerns in various industries. We look forward to 
more cooperation from both the government and the private 
sector in the future. 


A comprehensive competition law in place and a dedicated 
agency to implement it are game-changing initiatives amid 
challenges in the Philippine competition landscape and 
government regulatory regime. The end of the law’s two-year 
transitory period necessitates adjustments on the part of all 
stakeholders and intensifies PCC’s role in leveling the playing 
field for the benefit of businesses and consumers. 


This Annual Report, therefore, is an invitation to the business 
community, other government regulators, and the general 
public to join us in imagining brave new Philippine markets— 
those which bear fruit for business and consumers alike for the 
simple reason that they are under a system that is fair and just. 


_— s 3 ies 
ARSENIO M. BALISACAN, PhD 








Established on February 1, 2016, the Philippine Competition Commission is an 
independent quasi-judicial body mandated to implement the national competition 
policy and enforce Republic Act No. 10667 or the Philippine Competition Act (PCA) of 
2015, which serves as the primary competition law in the Philippines aiming to promote 
and protect competitive markets. 


PCC institutes a regulatory environment for market competition to: 


e Protect consumers by giving them access to a wider choice of goods and 
services at lower prices; 


e Promote competitive businesses; and encourage market players to be more 
efficient and innovative. 


Vision 


The PCC aims to be a world-class authority in promoting fair market competition to help 
achieve a vibrant and inclusive economy and to advance consumer welfare. 


Mission 


The PCC shall prohibit anti-competitive agreements, abuses of dominant position, and 
anti-competitive mergers and acquisitions. Sound and efficient market regulation by the 
PCC will result in markets that foster innovation, global competitiveness, and enhanced 


consumer choice, thereby improving public welfare. 


The PCC has the broad mandate of having original and primary jurisdiction over the 
enforcement and implementation of the provisions of the PCA and its Implementing 


Rules and Regulations (IRR). These mandates include the following: 


e Review of mergers and acquisitions 

e Investigation and rendering of decisions on antitrust cases 

e Imposition of sanctions and penalties 

e Conduct of economic and legal research on competition-related matters 
e Issuance of advisory opinions 

e Advocating pro-competition culture in government and businesses 

e Monitoring the environment for competition-relevant interventions 


e Monitoring and analysis of the practice of competition in markets 









Commissioner Stella Luz A. Quimbo 


Chairperson Arsenio M. Balisacan| 
Commissioner El Cid R. Butuyan F f 

a 4 * 4 
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The Commission 


Chairperson Arsenio M. Balisacan is an economist with extensive high-level policymaking experience and a 
well-recognized expert in Asia on economic development, poverty and inequality, and political economy of 
policy reforms. He was Secretary of Socioeconomic Planning and Director-General of the National Economic 
and Development Authority and former Dean of the University of the Philippines School of Economics. 


Commissioner Amabelle C. Asuncion has extensive experience in both commercial and corporate practice in the 
private and public sectors, handling different industries, as well as dealing with various regulatory compliance 
and policy reforms. 


Commissioner Johannes Benjamin R. Bernabe served as a Senior Fellow at the Geneva-based International 
Centre for Trade and Sustainable Development, where he contributed in formulating and analyzing policy 
reforms for the international trade system. 


Commissioner El Cid R. Butuyan’ served as the Head of Investigations and Litigation for the World Bank 
Integrity Vice-Presidency, where he conducted audits, fact-finding investigations, and litigation on cases relating 
to anticompetitive practices, corruption, collusion, cartel behavior, coercion, and fraud by multinational and local 
firms. 


Commissioner Stella Luz A. Quimbo is an academician who served as a Professor and Department Chair of the 
University of the Philippines School of Economics, with an extensive research portfolio in the field of health 
economics, industrial organization, microeconomics, education, poverty, and public policy and regulation. 


“Atty. Butuyan resigned from his position as PCC Commissioner on July 25 
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2017 Accomplishments 


Executive 


STU ela 





ompetition is as much a product of an effective enforcement of competition law as it is an outcome of strong advocacy efforts 
to build a culture of competition. The importance of building a competition culture is what the 2017 Annual Report seeks to 
highlight in the theme “Mainstreaming Competition Policy, Building Partnerships.” 


Only two years into its organization, the Philippine Competition Commission (PCC) has already made significant strides in implementing 
competition law and policy. PCC’s two-pronged approach in building a culture of competition in the country, that is, mainstreaming 
competition policy and building partnerships, yielded the best possible outcomes. The end of the transitory period of the Philippine 
Competition Act (PCA) on August 8 has seen PCC intensify implementation of the law to curb and penalize anti-competitive practices. 
To raise awareness about the end of the transitory period, the agency also boosted its advocacy efforts. 


. 4 





Competition Enforcement 
Enforcement of Rules and Regulations 


In 2017, the PCC, through its Competition Enforcement Office (CEO), concluded four preliminary inquiries, recommended 
two matters for motu proprio investigation, and acted on 11 major stakeholder complaints. It also published the 2017 
Rules of Procedure which governs the conduct of investigations and enforcement proceedings before the Commission. 
Significant features of the Rules include the provision on fines and penalties imposable on violators and remedies available 
to the parties. Towards the latter part of the year, the CEO has closed a full administrative investigation involving the 
ophthalmological services sector upon the parties’ termination of the subject agreement and their discontinuance of the 
alleged anti-competitive practice. 


Review of Mergers and Acquisitions 


A total of 53 transactions were notified to the Commission in 2017 through its Mergers & Acquisitions Office (MAO). 
These notifications were all acted upon within the prescribed statutory timeframe. A notable case decided by PCC is the 
acquisition of AGC Flat Glass Philippines, Inc. (AGPH), which was the sole manufacturer of clear and bronze float glass in 
the Philippines, by TQMP Glass Manufacturing Corp. (TQMP). The parties therein submitted voluntary commitments to 
eliminate competitive harm to competitors and consumers. 


The MAO has also published the PCC Rules on Merger Procedure and Merger Review Guidelines for the guidance of its clients. 
Both aim to harmonize the review process so that external parties may properly comply with merger requirements and 
procedures. These are complemented by a Memorandum Circular on the Determination of Fines for Failure to Comply with 
Merger Notification Requirements and Waiting Periods. MAO also issued a Clarificatory Note on Compulsory Notification in 
Voting Securities Acquisition, which provides guidance on the coverage of compulsory notification. Finally, it also released 
a Memorandum Circular on Revised Rules on Payment of Fees for Notification and Review of Mergers and Acquisitions, which 
ratified earlier rules on filing fee payments. 


Institution Building 
Hiring of personnel 


From only a handful of employees in 2016, PCC has increased its staff complement to fulfill its mandate. As of end of 
2017, PCC was a 160-strong agency composed of economists, lawyers, investigators, accountants and corporate managers. 
PCC’s selective recruitment process and competitive compensation package ensure hiring of talents committed to furthering 
competition in the Philippines given the novelty of competition law and policy. PCC’s capacity-building programs equipped 
its new hires with the skills and knowledge that would enable them to enforce competition law and policy. 


Organizational Development 


To ensure quality of government service, PCC continuously improves its service delivery processes. In building administrative 
efficiency, support systems and good governance measures have been established. The PCC Quality Management System 
(QMS) was put in place to ensure the agency’s compliance with quality operation standards and system performance. A 
Citizen’s Charter was also issued to curb red tape in transactions with PCC offices and facilitate delivery of public service. 
Lastly, the Freedom of Information (FOI) Manual was released in line with the government's thrust to promote transparency 
and accountability. PCC believes that all these will help build an efficient internal system with a view to a more effective 
competition enforcement. 
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Competition Advocacy 
First Competition Chapter in the Philippine Development Plan 


One of the most important advocacy efforts of PCC is the introduction of a Competition Chapter in the Philippine 
Development Plan (PDP) 2017-2022, the country’s development blueprint in the medium term. The Chapter is a product 
of PCC’s conduct of a national competition policy review. Considered as a first in the country’s socioeconomic planning 
history, the Competition Chapter in the PDP is a game-changing initiative that positioned competition policy among the 
government’s arsenal of development tools for sustained and inclusive growth. In particular, the Competition Chapter 
stresses the need to improve consumer welfare and market efficiency by eliminating anti-competitive practices and 
reducing barriers to entry and limits to entrepreneurship. 


Partnerships with Relevant Agencies 


To harmonize policies and facilitate efficient inter-agency coordination, PCC has forged partnerships with sector regulators 
and other government agencies through the signing of three Memoranda of Agreement (MOA) in 2017. These include 
agreements with: (i) the Bangko Sentral ng Pilipinas to jointly promote competition while attaining financial stability in the 
banking sector; (ii) the Commission on Audit to ensure effective investigation in cases related to bid-rigging particularly 
in government procurement; and (iii) the Philippine Statistics Authority to strengthen the capacity of PCC to conduct 
market studies and to enable swift sharing of relevant data. Through these collaborative efforts, it is hoped that the goal 
of combating anti-competitive practices and promoting competition will be a shared commitment and a collective effort 
among PCC and other government agencies. 


Policy Support to Congress 


In recognition of its expertise in competition law and policy, PCC has been constantly sought by Congress for inputs 
on various legislation. In 2017, PCC submitted a significant number of policy recommendations to Congress, including: 
(i) a proposal to introduce pro-competitive provisions, such as prohibitions on exclusive arrangement, in the proposed 
Free Internet in Public Places Act; (ii) amendments to the Public Services Act, such as the lifting of foreign equity cap 
on certain industries and redefinition of “public utility;’ and (iii) recommendations for improving competition in the 
telecommunications industry by amending the Public Telecommunications Act and legislating Mobile Number Portability, 
Open Access in Data Transmission, and Spectrum Management Reform. 


Policy Research 


Through its Economics Office (EO), PCC has undertaken issues papers and policy research geared towards improving the 
competition environment across Philippine markets. In 2017, PCC completed seven policy research and issues papers 
involving various industries. Among key achievements in policy research are: (i) Anti-Competitive Effects of Regulatory 
Restrictions: The Case of the Construction Sector; (ii) PhP1 Billion Threshold for Compulsory Notifications of Mergers and 
Acquisitions; (iii) Competition Policy and Inclusion in the Philippines; (iv) Department of Trade and Industry’s Suggested 
Retail Price for Basic Necessities and Prime Commodities; (v) Capacity Building for Micro, Small, and Medium Enterprises 
(MSMEs) on Competition Policy; and (vi) Regional Cooperation as a Public Good. PCC’s policy research activities aim to 
contribute to the literature in the field of competition, act as additional mechanism to detect anti-competitive behavior, 
and serve as recommendatory tool in policy reforms. 


Public Information and Capacity Building 


In addition to its efforts in creating public awareness of the benefits of competition, PCC conducted 
a total of 35 advocacy and capacity-building activities in 2017 for key stakeholders from the 
government, business sector, academe, media, and civil society. Among these initiatives is the National Roadshows on the 
Philippine Competition Law and Policy held in Davao and Cebu. The roadshows increased awareness and understanding of 
the PCA and the PCC among the business community and consumers. Another notable accomplishment is the capacity 
building workshop to craft an action plan that will facilitate the entry and growth of MSMEs. 


Advocacy materials were published for mass dissemination of competition-related information including 33 kits and 
handbooks, two informational videos, and a number of educational posts in social media. 
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Review of 
WAN-Txe[-lecmmelive 


Acquisitions 


(M&As) 





Fast Facts: 


53 M&A Notifications Received 


competitive mergers, the PCC is vested with the power to 

review, investigate, and evaluate mergers and acquisitions 
(M&As), and to prohibit those that will substantially prevent, 
restrict, or lessen competition in the relevant market. 


|: flesh out the state policy of penalizing all forms of anti- 


fo) 46 M&A Notifications Reviewed 

2 Six M&A Notifications subjected to Pursuant to its mandate, the PCC, through its Mergers and 
Early Termination before Phase One Acquisitions Office (MAO), has laid down the thresholds 

fo) One M&A Notification Returned for 


for compulsory notification of M&As and determined the 
requirements and procedure for notification. From the time it 
was organized, the PCC has been conducting reviews of M&As 
that breach the notification thresholds, and has been monitoring 
markets to guard against M&As that, though non-notifiable, 
may substantially lessen competition in markets for goods and 
services in the Philippines. 


Insufficiency of Information 


In 2017 alone, the PCC received 53 notifications, 46 of which 
pertain to notifiable transactions which proceeded to Phase One 
review. Of these transactions, five further proceeded to a Phase 
Two review. All transactions were reviewed within the statutorily 
prescribed timelines of 30 and 60 days for Phase One and Phase 
Two reviews, respectively. 


To assist with the planning and consideration of proposed M&As, 
the PCC established pre-notification consultations (PNCs). PNCs 
serve as a venue for transacting parties to seek guidance on 
notification thresholds, helping facilitate their assessment on 
whether their transaction is notifiable or not. PNCs also afford 





L-R Atty. Lianne Ivy Medina, MAO; Atty. Gianfrancis Camacho, Legal; Dir. Krystal 
Lyn Uy, MAO; Commissioner Johannes Benjamin Bernabe; Commissioner Amabelle 
Asuncion 


Merger Rules 


On November 9, the Commission approved and adopted 
the Rules on Merger Procedure of the PCC (“Merger 
Rules”), after undergoing public consultations attended 
by members of the business sector, government agencies 
and regulators, the academe, and other competition 
stakeholders. 


The Merger Rules serve as guide for PCC and business 
entities on the M&A notification process, Phase | and 
Phase II reviews, remedies, adjudication, confidentiality, 
as well as fines and penalties. The document is also 
aimed at guiding the interpretation and direction for 
merger reviews and assuring notifying parties of the 
transparency and objectivity of the review process, as 
mandated by Section 16 of the Philippine Competition 
Act. 


transacting parties an opportunity to seek clarification on the 
information required for the notification and review of their 
transaction. Throughout 2017, the PCC conducted 65 PNCs 
upon the request of transacting parties. 


To clarify the requirements and procedure for the review or 
investigation of M&As, the Commission approved and adopted 
the PCC Rules on Merger Procedure (Merger Rules), which became 
effective on November 23. The Merger Rules are aimed at 
guiding the interpretation and direction for merger reviews, 
including possible remedies, and to assure notifying parties of the 
confidentiality of information provided to the PCC,as well as the 
transparency and objectivity of the review process. 


In addition to the Merger Rules, the PCC issued in 2017 the 
following guidelines pertaining to M&As: 


e Memorandum Circular No. 17-001: Determination 
of Fines for Failure to Comply with Merger Notification 
Requirements and Waiting Periods (February 13) 


° Clarificatory Note No. 17-001: Compulsory Notification 
in Voting Securities Acquisition (February 23) 

e Merger Review Guidelines (March 27) 

° Memorandum Circular No. 17-002: Revised Rules on 


Payment of Fees for Notification and Review of Mergers 
and Acquisitions (July 11) 
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M&A CASE STUDY: 
Voluntary commitments in 
acquisitions 


Glass Manufacturing Corp. (TQMP) as a precondition for the 
approval of TQMP’s acquisition of AGC Flat Glass Philippines, 
Inc. (AGPH). 


| n 2017, the PCC accepted voluntary commitments from TQMP 


The PCC found during review that after acquisition of AGPH, 
which is the sole manufacturer of clear and bronze float glass 
in the Philippines, TQMP and its related entities would control 
more than 50% of clear and bronze float glass supplied in the 
Philippines. Moreover, as TQMP had related entities involved 
in the downstream industries of glass processing and glass 
distribution, the PCC expressed concern over TQMP’s ability and 
incentive to increase prices of clear and bronze float glass that will 
be supplied to competitors of its related entities post-acquisition. 


The PCC eventually approved TQMP’s acquisition subject to the 
following conditions which are designed to prevent TQMP from 
engaging in anti-competitive conduct: 


I. TQMP shall cause AGPH to set prices and provide 
services to customers in a fair, reasonable, and 
non-discriminatory manner, and maintain a 
non-discriminatory practice in the processing of 
purchase orders and delivery of products and services; 


Il. TQMP shall cause AGPH to sell its products or services 
to glass distributors on terms no less favorable than 
similarly situated customers despite 


a. such entity being a competitor of a related 
entity of TQMP; or 


b. such entity purchasing products or services 
from the competitors of AGPH. 


Il. TQMP shall not impose discounts or rebates that are 
exclusionary or result in foreclosure. Discounts or rebates 
shall be made known to customers; and 


IV. TQMP shall report to the PCC, in an expeditious manner, 
any application with any government agency for the 
imposition or extension of any duties or quotas that 
may affect the prices of imported clear or bronze float 
glass. 


In addition, the PCC imposed reportorial obligations necessary to 
monitor the results of the acquisition. 


Top Five Sectors based 
on Transaction Value 
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Top Five Sectors based 
on Number of Notifications 
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Reviewed M&A Notifications 




















per Sector 
Sector Sum of Transaction Value (in PHP) 
Manufacturing 137,224,950,024.59 
Electricity, gas, steam and air-conditioning supply 108,397,841,050.85 
Construction 52,186,797,717.00 
Administrative and support services 27,269 ,928,700.00 
Transportation and storage 27,000,223,856.62 





Real estate activities 


24,493,931,510.00 





Water supply, sewerage, waste management and remediation 















































activities 20,000,000,000.00 
Mining and quarrying 11,770,097,725.00 
Financial and insurance activities 9,272,979,020.00 
Professional, scientific, and technical services 6,352,240,052.35 
Agriculture, forestry and fishing 4,287,088,804.00 
Information and communication 3,644,166,000.00 
Wholesale and retail trade; repair of motor vehicles and 
motorcycles 1,824,153,293.00 
Accommodation and food service activities 1,774,026,000.00 
Human health and social work activities 1,674,010,940.00 
| Education i 796,386,592.00 
Grand Total 437,968,821,285.41 
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Reviewed in 2017 
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2. Acquisition by SM Investments Corporation of shares in Philippines Urban Living Solutions, Inc. 

3. Acquisition by Jacobs Douwe Egberts B.V. of shares in Super Group Ltd. 

4. Acquisition by Sumitomo Rubber Industries, Ltd. of assets and shares in Brands Holdings 

Limited, Dunlop Brands Limited, Dunlop Australia Limited and Dunlop Slazenger 1902 Limited 

5. Acquisition by Altor Holding AB of shares in Transcom Worldwide AB 

6. Acquisition by Rockwell Collins, Inc. of shares in B/E Aerospace, Inc. 

7. Acquisition by NTJ Holdings 1 Ltd. of shares in NEC TOKIN Electronics (Philippines)Inc. 

8. Acquisition by Sumitomo Heavy Industries, Ltd. of shares in FW Energie B.V. 

9. Acquisition by Reckitt Benckiser Group plc of shares in Mead Johnson Nutrition Company 

10. Acquisition by Arkray Factory, Inc. of assets and shares in HDK Philippines Incorporated 

11. Acquisition by Sky Megaplaza Properties, Inc. of assets of Supalai Philippines, Inc. 

u Aay-Noto [Ui(cyin(e)al o)Vavle) ala in’A’ (efoto @]c0)0) ou 0) (ome) mlar-]c-cmlaW-\ialc\ou mesoincl mada letel (1a 8) (@ 

13. Acquisition by AT&T Inc. of assets and shares in Time Warner Inc. 

14. Acquisition by E. |. Du Pont De Nemours and Company of assets and shares in FMC 
(@ro)g oe) g-) alo) a 

15. Acquisition by Alipay Singapore Holding Pte. Ltd. of shares in Globe Fintech Innovations, Inc. 

16. Acquisition by Ayala Corporation of shares in BF Jade E-Services Philippines, Inc. 

17. Acquisition by Denso Corporation of shares in Fujitsu Limited 

18. Acquisition by SPl:Global Content Holding Pte. Ltd. of shares in Asia Outsourcing Philippines 
Holdings,Inc., SPi Global Shared Services Pte. Ltd. - ROHQ, SPi Technologies, Inc. and Pacific 
Space International Development Corporation 

19. Joint Venture between Federal Land, Inc. and Isetan Mitsukoshi Holdings Ltd., Nomura Real 
Estate Holdings, Inc. and Grand Titan Capital Holdings, Inc. 

20. Acquisition. by Dubai Aerospace Enterprise (DAE) Ltd of shares in Carmel Capital S.a r.l. 

21. Acquisition by P-H-O-E-N-I-X Petroleum Philippines, Inc. of shares in PETRONAS Energy 
Philippines, Inc. 

22. Joint Venture between San Miguel Corporation, Northern Cement Corporation and San 


Miguel Northern Cement, Inc. 

23. Joint Venture between Rockwell Land Corporation, Mitsui Fudosan (Asia) Pte. Ltd’and 
Rockwell MFA Corporation 

24. Acquisition by JT International SA/ JT International (Philippines) Inc. of Assets of Mighty 
(@o}g ole) =i nlolal-lare M'A'(o)at-a Ol alU Mn Al atoal mio) (el | ayzscrm [avon 





25. Acquisition by Global Business Power Corporation of assets and shares in Alsons Thermal 
Energy Corp. 

26. Acquisition by The Philippine Stock Exchange, Inc. of shares in Philippine Dealing System 
im (0) (el | ay=4s Oo] go 

27. Acquisition by KWA Investment Co. of assets and shares in Monsanto Company 

28.Acquisition by SM Retail Inc. of shares in-Goldilocks Bakeshop Inc. 

29. Acquisition by. Global Business Power Corporation of assets. and shares in Alsons Thermal 
Energy Corp. 

30. Acquisition by Qualcomm River Holdings B.V. of shares in NXP Semiconductors NV. 

31. Acquisition by Clark Global:City Corp. of shares in The Port Fund LP 

32. Acquisition-by Chelsea Logistics Corp. of shares in Starlite Ferries, Inc. 

33. Acquisition by Weldon Offshore Strategic Limited Incorporated of shares in TWA, Inc. 

34. Joint Venture between Federal Land, Inc. and ORIX Risingsun Propertiestncorporated 
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36. Acquisition by The Philippine Stock Exchange, Inc.,of shares in Philippine Dealing System 
mo) (el [asso Oo] go 

37. Acquisition by Chelsea Logistics Corp: of shares in KGLI-NM Holdings, Inc. 

38. Acquisition by Linde PLC of shares in Linde Aktiengesellschaft 

39. Acquisition by-Presage Corporation of-shares in Negros Island Biomass Holdings, Inc. 

40. Acquisition by K. K. Pangea of shares in Toshiba- Memory Corporation 

41. Acquisition by Heritage Global Limited-/ Diamond Leaf Investment Limited of shares in 
Ondarea, Inc. 

42. Acquisition. by ACEHI-Star Holdings,-Inc. of shares in Chevron Geothermal Philippines Holdings, 
LLC 

43. Acquisition by GIP Zenith CayCo Il Ltd (Cayman) / GIP Ill Zenith Trust III / GIP Zenith CayCo IV 
Ltd of shares in Equis Energy / Equis Energy II / Equis Energy III 

44. Acquisition by TKP Salceco Holding Corp. of shares in Taisei Philippine Construction, Inc. 

45. Joint Venture between Prime Metro Power Holdings Corporation and San Lorenzo Ruiz Piat 
Energy and Water, Inc. 

46. Joint Venture between Prime Metro Power Holdings Corporation and San Lorenzo Ruiz 
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Enforcement 
of Competition 


NU(esSmelate 
Regulations 








Atty. James Daniel Donato (fourth from left) of the Competition Enforcement Office (CEO) emphasizes a point during public consultation. Joining him in the panel are (from 
left) Atty. Ma. Lourdes Polido of the Mergers and Acquisitions Office (MAO); Atty. Estelle Marielle Delfin (CEO); CEO Director and Atty. Orlando Polinar; and Atty. Ma. Graciela 


Base, Chief-of-Staff of Commissioner Butuyan. 





PCC Competition Enforcement Office Director Atty. 
Orlando P. Polinar explains to members of the press 
how 8/8 (end of the transitory period) will affect PCC’s 
implementation of R.A. 10667. 





The PCA allowsa 
two-year transition 
period for entities to 
voluntarily renegotiate 
their agreements and 
adjust their business 
practices. This so-called 
grace period ended last 8 
August 2017. 


competition enforcement is encouraging voluntary compliance through strong and 

lasting partnerships. The PCA itself allows a two-year transition period for entities 
to voluntarily renegotiate their agreements and adjust their business practices. This so- 
called grace period ended last August 8. 


Te PCC recognizes that the most effective and cost-efficient approach to 


With the law coming into full effect, the PCC finalized its 2017 Rules of Procedure for 
the guidance of businesses and the public. These were later published and became 
effective on September 30. Further to PCC’s commitment to maintain transparency 
and predictability in its processes, the Rules stipulate the conduct of administrative 
investigations and the pleadings and practice before the Commission. 


A remarkable feature of the Rules is its chapter on fines, penalties, and final remedies, 
which lays down the principles and considerations in the imposition of penalties after a 
finding of a violation of the PCA. Complementary to this is the chapter on non-adversarial 
remedies, which describes how parties may take advantage of mechanisms for voluntary 
compliance and thereby avoid a possibly lengthy litigation and large fines. 


Pursuant to its mandate to investigate and prosecute anti-competitive agreements 
and abuse of dominance, the PCC’s Competition Enforcement Office (CEO) formally 
closed in December 2017 a full administrative investigation involving the provision of 
ophthalmological services. Encouraged to avail the benefits of the transitional clause of 
the PCA, the concerned entities terminated an agreement and committed to discontinue 
a practice, which may facilitate the division of the relevant market. The PCC is optimistic 
that this development will pave the way for more and better choices in eye care. 


Other than issuing the 2017 Rules of Procedure and closing a full administrative 
investigation, in 2017 alone, the CEO concluded four preliminary inquiries, recommended 
two matters for motu proprio preliminary inquiry, and acted on 11 major stakeholder 
complaints and 45 other queries and requests from the public. Among the matters 
recommended for motu proprio preliminary inquiry is a referral from Senator Cynthia A. 
Villar to investigate the alleged cartel in the garlic industry. 
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BEYOND 8/8: 


PCA transitory period ends 





n the exercise of _ its 
 enorcemen powers, the 

PCC investigates, hears, 
and decides cases involving 
anti-competitive agreements 
and abuse of dominance. All 
persons and entities engaged 
in any trade or business are 
required to comply with the 
provisions of the PCA. 


The PCA provided a two-year 
window to allow affected 
parties time to renegotiate 
agreements or restructure 
their business so they comply 
with the provisions of the law. 
The transitory period ended on 
August 8, hence 8/8. 


Following the end of the 
transition period, violations 
of the PCA, including those 
that were not cured or are 
continuing beyond the two- 
year period, shall be subject 
to the fines and penalties 
provided therein. 





While the PCC can impose 
administrative fines and 
penalties and direct other 
remedies, the prosecution 
of criminal cases arising 
from violations of the law 
are referred to the Office 
for Competition of the 
Department of Justice (DOJ- 
OFC). Further to its mandate, 
the DOJ-OFC executed a 
Declaration of Commitment 
to collaborate and develop 
a harmonized approach to 
competition enforcement. 


Also. part of the PCC’s 
enforcement initiatives is the 
education of market players 
and the public to promote 
and advocate for a culture of 
healthy competition. In August 
2017, the agency launched the 
campaign “Comply. Compete. 
Commit. Learn the Act of Real 
Competition”. 





cc 


The Philippine Competition 
Act is a game-changing 
legislation that significantly 
and irrevocably changed 

the country’s competition 
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landscape. The law may be 11 #campaign materia 


harsh as hefty fines await 
violators, but it is also fair as it 
gives everyone a fair chance to 
get it right. 


-PCC Chairperson Arsenio M. Balisacan 





| — : i = as 
Assistant Secretary George Ortha II represented the DOJ-OFC during the August 8 

Pp | oT@) signing of the Declaration of Commitment with the PCC, which was represented by 
Chairman Balisacan (third from left) and Commissioners Stella Luz Quimbo (leftmost), 

M | L L | e) N Johannes Benjamin Bernabe (fourth from left), and Amabelle Asuncion (rightmost). 





What will the PCC do to an entity 
4st JAIL TIME 2nd |" or entities which will be found in 
_OFFENSE wees OFFENSE Wee §=violation of R.A. No. 10667? 


| nder Section 29 of the PCA, after due notice and hearing, 





the PCC may impose administrative fines of up to PHP 
100 million on the first offense and up to PHP250 million 
on the second offense. 


\ Section 30 of the PCA also states that aside from fines, the 
penalty of imprisonment may also be imposed upon directors 
and officials of any corporation involved in an anti-competitive 
agreement falling under Section 14(a) and (b) of the law. 


Further, under Section 17 of the PCA, a merger or acquisition 
consummated in violation of the requirement to notify the 
Commission shall be considered void and shall subject the 
parties to an administrative fine of one percent (1%) to five 
percent (5%) of the value of the transaction. 
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Ve. Executive Director Gwen G. de Vera* discusses Me role of the PCC in the crafting” 


the country’s socioeconomic agenda andthe PDP 2017- 2022 of the competition chapter in PDP 2017-2022 
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*Atty. Gwen G. de Vera resigned from her position as 
executive director on February 16. 





adversely affect competition in the markets. Through economic and legal research, 

the PCC evaluates the impact of government policy on market competition and 
consumer welfare. The agency also provides economic analysis to support the detection 
and investigation of anti-competitive behavior. 


- PCC is mandated to review economic and administrative regulations that may 


In 2017, the PCC undertook seven policy research and issue papers, as follows: 


e Anti-Competitive Effects of Regulatory Restrictions: The Case of 
the Construction Sector 


e PhP1 billion Threshold for Compulsory Notifications of Mergers 
and Acquisitions 


e PDP Chapter on Competition Policy 
e Competition Policy and Inclusion in the Philippines 


e Department of Trade and Industry’s Suggested Retail Price (SRP) 
for Basic Necessities and Prime Commodities 


e Capacity Building for Micro, Small, and Medium Enterprises 
(MSMEs) on Competition policy (an APEC-funded project completed 
by an APEC consultant in collaboration with the Economics Office) 


e Regional Cooperation as a Public Good (ADB Regional Public 
Goods Call for Paper Submission) 


The policy researches and sector studies put forward by the PCC, through its Economics 
Office (EO), aim to contribute to the literature in the field of competition, both locally 
and internationally. 


For instance, the paper “Anti-Competitive Effects of Regulatory Restrictions: The Case 
of the Construction Sector” attempts to examine the negative effects of regulation in 
the Philippine construction industry. The study found that the Philippine Contractors 
Accreditation Board’s (PCAB) licensing policy of distinguishing local construction 
companies from foreign ones has led to the creation of barriers to entry for foreign 
construction firms. In its intra-government advocacy and advisory role, the PCC has 
recommended doing away with this nationality distinction in order to increase foreign 
direct investments in the construction sector and, ultimately, bring about higher gains 
for the entire economy. 


After studying the effects on competition of the DTI’s SRP policy, the EO, in its paper 
on the same topic, is suggesting an alternative approach to influencing price-setting 
behavior such as through DTI’s ePresyo platform. The said platform is an online listing of 
prevailing prices of basic necessities and prime commodities which will allow consumers 
to easily compare prices across brands and retailers. 
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MAO Dir. Krystal Lyn Uy (3rd from left) and Economics Office Division Chief Isabella Villamil (rightmost) provide inputs during the Senate hearing on the Open Access in Data 
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Transmission Bill 


Policy Support to Congress 


sought the competence of PCC in addressing the competition-related issues of various pending legislation. Last year, PCC 


WW: the increased awareness of the benefits that can be obtained from dynamic market competition, Congress has likewise 


submitted its policy recommendations and attended congressional hearings on a number of bills: 


Free Internet in Public Places Act. In support of the government's thrust to democratize access to the Internet, the PCC has 
been instrumental in the passage of this law. So as to create a level playing field for potential participants, PCC proposed 
the inclusion of provisions that would promote fair competition, such as prohibitions on exclusivity arrangements. PCC also 
worked with the Department of Information and Communications Technology (DICT) in drafting the Implementing Rules 
and Regulations of the said law. 


Amendments to the Public Services Act. The PCC has been unrelenting in its support for initiatives in Congress that seek 
to amend certain provisions of the 80-year-old Public Service Act, among them is the lifting of the foreign equity cap 

on certain industries, including telecommunications and transportation. PCC is proposing to redefine what constitutes a 
public utility, thereby limiting to a small number of industries the public utilities whose foreign ownership will be restricted 
to the constitutionally-mandated limit of 40%. 


Competition in the Telecommunications Industry. Recognizing the pivotal role that the telecommunications industry plays 
in growth and development, the PCC has been very vocal in its support of various legislative bills that have the capacity to 
alter the dynamics of competition in the sector. Among the bills that PCC weighed in are the following: 


Mobile Number Portability. This proposed legislation will make it easier for a telco subscriber to retain his/her mobile 
number when moving from one provider to another, or from switching to prepaid to postpaid or vice versa. This 
portability law has the potential to spur competition, as it reduces switching costs on the part of subscribers, and 
likewise incentivizes providers to constantly innovate and improve their services so they can retain their market 
shares. 


Open Access in Data Transmission. This bill aims to plug the gap in existing legislation by having a comprehensive 
law to govern and regulate the provision of data transmission services. It provides for the promulgation of rules on 
firms having substantial market power in the telecoms sector, requiring them to ensure fair, reasonable, and 
nondiscriminatory access to their services. It also seeks to allow PCC to determine the occurrence of anticompetitive 
cross-subsidization. 


Amendments to the Public Telecommunications Act. Considering that the Public Telecommunications Act has been 
passed in 1995, it is imperative to amend the law to make it more in synch with developments in the industry. To 
improve competition in the telecom sector, PCC has proposed the introduction of significant market power and number 
portability obligations and the elimination of cross-subsidies. 


Spectrum Management Reform. Radio frequency spectrum is an essential input in the provision of telecommunication 
services, but is a finite resource. As such, having an efficient and effective spectrum management policy is essential to 
ensuring competition in the industry. With an effective policy in place, it would facilitate the assignment and allocation 
of spectrum, and even its recall or re-farming when it is not being optimally, used by operators holding them. 
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Competition Chapter — a first for the Philippine 
Development Plan 


orking towards the goal of achieving inclusive economic growth, the Philippine 

VJ ceveicnmen Plan (PDP) 2017-2022 sends a clear signal that the promotion and 
enhancement of market competition is a national priority. 

The pursuit of fair market competition will be achieved by ensuring that businesses and consumers 

are protected from anti-competitive practices, facilitating ease of doing business especially for 

new players, and advocating collaboration among key government agencies, sector regulators, and 

development partners. 


Specifically, the PDP 2017-2022 Chapter on Competition stresses the importance of improving 
consumer welfare and market efficiency by eradicating anti-competitive practices and reducing 
barriers to entry and limits to entrepreneurship. 


The Chapter on Competition identifies high-impact priority sectors for review and investigation. 
These include agriculture, manufacturing, and services such as telecommunications, transportation, 
power generation, and electricity distribution. A comprehensive analysis of these industries would 
involve assessing various competition issues such as limits to entrepreneurship, and probing for 
existence of anti-competitive practices such as the abuse of dominant position and collusion. 


In agriculture, a review of staple food industries will be prioritized. Through the conduct of issues 
papers, the PCC will be able to determine whether there are anti-competitive practices along the 
supply chain, and whether there are laws and regulations that potentially hurt competition. 


Results of issues papers will aid policymakers in drafting legislation, and encourage all stakeholders 
to understand and support the objectives and benefits of competition. A wider understanding and 
deeper appreciation—at all levels of decision-making in government, in the business sector, and by 
consumers—of the benefits of fair market competition are indispensable in creating and maintaining 
a culture of competition in the Philippines. 


Commissioner Stella Luz A. Quimbo served as the Chairperson of the National Competition Policy 
Planning Committee during the series of Plan Steering Committee (PSC) meetings and national 
consultations on the formulation of the PDP Competition Chapter. The PDP 2017-2022 was 
launched publicly last June 2 at the SMX Convention Center, Mall of Asia Complex. 


Chairman Arsenio M. Balisacan joined other high-level officials and Cabinet Secretaries who rallied 


behind the launch and support of the PDP spearheaded by the National Economic and Development 
Authority. 
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L-R, front row: Australian Competition and Consumer Commission Deputy Chair Michael Schaper; Professor Mark Williams of University of Melbourne; PCC Executive Director Gwen De Vera; Ms. Shila 
Raj (former Chief Executive Officer of Malaysia Competition Commission) and Dr. Hassan Qaqaya (former Head of United Nations Conference on Trade and Development Competition and Consumer 


Policies Branch) 





PCC Economics Office Division Chief Ms. Isabela Rosario Villamil leads one of the breakout 
sessions during the crafting of an action plan for MSMEs 





PCC Executive Director Gwen De Vera explains to participants provisions of the Philippine 
Competition Act pertaining to MSMEs. 
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Action plan for MSME growth 


icro, small, and 
medium enterprises 


M (MSMEs) took center 


stage at the capacity-building 


workshop organized by 
the Philippine Competition 
Commission (PCC) and 


sponsored by the Asia-Pacific 
Economic Cooperation (APEC) 
Secretariat. 


Held on July 27-28 in Ortigas 
Center, the main objective of 
the workshop was to craft an 
action plan that will facilitate 
the entry and = growth of 
MSMEs. 


“We recognize that the growth 
potential of MSMEs can be 
maximized if they have a fair 
chance of succeeding alongside 
larger and more established 
foreign and domestic players,” 
said PCC Chairman Arsenio M. 
Balisacan during his opening 
remarks. “Competition policy 
aims to make the entry of new 
players and the expansion of 
existing businesses easier.’ 


The two-day workshop 
is the culmination of the 


APEC Small and medium 
Enterprises project, which 
conducted baseline studies 


to benchmark MSME_ issues 
in similar countries and 
focus-group discussions 
with key stakeholders to 
identify challenges faced 
by Filipino MSMEs in doing 
business. Aside from MSMEs 
and MSME associations, 
the event was attended by 
international participants from 
APEC member-countries like 
Indonesia, Japan, Malaysia, 
Mexico, Papua New Guinea, 
Peru, Russia, Thailand, and 
Vietnam. 


Advocacy 
and Capacity 


Building 








he advocacy activities 
of the PCC were in full 
swing throughout the 
year to help inform the public 
and various stakeholders of the 
provisions of the PCA. As laid 
out in its 2017-2019 Advocacy 
and Communications Strategy, 
the PCC undertook strategies 
to increase awareness and 
understanding of the PCA and 
the PCC among the business 
community and consumers. 


Through its Communications 
and Knowledge Management 
Office (CKMO), the PCC has 
started its flagship program—a 
strategic advocacy campaign 
designed to engage the public 
through mass media (e.g. social 
media, broadcast, print, and 
other platforms). This was 
complemented with the release 
of a series of publications for 
different audiences, as well 
as the conduct of fora, press 
rounds, and meetings, including 
roadshows and college tours in 
key major cities outside Metro 
Manila to help widen PCC’s 
engagements with the local 
businesses and government 
units. 


In preparation for the end 
of the transitory period on 
August 8, the PCC launched 
a multimedia campaign 
titled “Comply. Compete. 
Commit. Learn the Act of Real 
Competition.” Called the 8/8 
Campaign, it enjoins businesses 
to be mindful of compliance 
with the law, as with the need 
to compete in the market. 


The 8/8 Campaign was part of 
the 35 advocacy and capacity 
building activities conducted 
in 2017 for both internal 
and external stakeholders. 
For this campaign and other 
advocacy activities, the PCC 
produced 226 _ information, 
education and communication 
(IEC) materials or knowledge 
products, including two policy 
notes, 33 guidebooks/ 
handbooks/brochures/ 
primers, two informational 
videos, and 189 social media 
assets. 


Essay-writing and video- 
making contests were also 
launched in 2017, designed for 
college students to instill the 
spirit of competition among 
the youth. 
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Roadshows bring competition 
lens to Davao, Cebu 


The PCC spearheaded the 
Public Forum on the Philippine 
Competition Act in Davao City 
on June 20-21 as part of the 
national roadshows this year 
with the theme “Mainstreaming 
National Competition Law and 
Policy.” 

This 


event was organized 


with the support of the City 
of Davao, in 


Government 
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partnership with the University 
of Southeastern Philippines 
and the Davao City Investment 
Promotion Center. 


The Cebu leg of the event 
was conducted on June 28- 
29 in partnership with the 
University of San Carlos (USC) 
and the Department of Trade 
and Industry (DTI) - Cebu 
Provincial Office. 



















The PCA: a landmark 
legislation. 


After over two decades since the first proposed legislation, 
the PCA was finally passed on July 2015 and took effect on 
August 2015. It is the first comprehensive competition or 
antitrust law in the country that focuses on promoting and 
ensuring fair competition. It sets the legal framework for a 
policy and regulatory environment that fosters a level playing 
field for business. 


Although competition law is new in the Philippines, over 
120 countries around the world have been implementing 
their own competition or antitrust laws as early as the 
1800s. Among ASEAN members, the Philippines is one of 
the last to adopt a competition law. It has used this, however, 
to its advantage by learning from experiences of other 
countries. The law and its implementation thus adopt 
global good practices suited for the Philippine business 
environment. 


The PCA is a game-changer. 


Old ways of doing business that restrict competition must 
now give way to fair and progressive business strategies 
that incentivize efficiency, innovation and competitiveness. 


The PCA creates a culture of competition across all types of 
businesses—big or small, old or startups, multinationals or 
homegrown. This inspires an entrepreneurial spirit, 
empowers small and medium businesses, and encourages 
investments. At the same time, a competitive environment 
enhances consumer choice because it drives business to 
improve quality, lower prices, and broaden access of 
consumers to goods and services. 


As a game-changer, the PCA has the power to improve the 
quality of life of every Filipino as it ultimately promotes 
inclusive and sustainable economic growth. 


/ is 
What are anti-competitive 
practices? 


To ensure competition, the PCA prohibits anti-competitive 
practices. There are three basic types: anti-competitive 
agreements, abuse of dominant position, and anti-competitive 
mergers. Examples of anti-competitive agreements are 
agreements among business rivals to fix prices or competitors 
acting together to limit competition. Companies taking 
part in such agreements face fines of up to 100 million 
pesos, and their directors and officials may even be jailed 
for up to 7 years. 


Markets dominated by a single or few companies are 
particularly prone to anti-competitive practices. While 
being a market leader per se is legal, a dominant player 
engaging in predatory pricing to drive away competitors is 
exercising abusive behavior that is anti-competitive. 


Mergers and acquisitions (M&As) are likewise not illegal per 
se. In fact, these can benefit consumers by increasing 
efficiency and lowering production costs. There are M&As, 
however, that might result in potential loss of competition, 
preventing entry of new players, collusion among competi- 
tors, among others. The PCA thus guards against these 
kinds of M&As through a review process. 


Bid-rigging and price-fixing 
are anti-competitive per se. 


Once participants in a bidding process are proven to 
coordinate their bids instead of submitting independent 
bids, they will be penalized. Other competition authorities 
in the Asian region, such as in Japan, Singapore, and 
Indonesia, have imposed substantial fines on companies 
found guilty of bid-rigging or bid manipulation. 


Similarly, competitors found to have colluded to fix prices of 
goods or services, whether explicitly or tacitly, through 
formal or informal agreement, or through concerted 
practice, shall be penalized. This is commonly known as a 
‘cartel,' which, because of its inherently harmful nature, 
allows no excuses and is punishable by imprisonment. 


The PCC is the guardian of 
market competition. 


The primary enforcer of the PCA is the Philippine Competition 
Commission (PCC). As an independent quasi-judicial body, 
the PCC has broad powers to investigate and decide on 
anti-competitive activities, review mergers and acquisitions, 
and impose fines and penalties. PCC also advises the 
government to promote pro-competitive policies. 


PCC was established in February 2016 and composed of a 
chairperson and 4 commissioners appointed by the 
President for a fixed term. The current roster is led by Dr. 
Arsenio Balisacan as Chairperson, with Atty. Johannes 
Bernabe, Dr. Stella Quimbo, Atty. El Cid Butuyan, and Atty. 
Amabelle Asuncion as commissioners. 


This guardian of competition is staffed by high-caliber 
lawyers and economists who ably perform the work of the 
Enforcement Office, Mergers and Acquisitions Office, and 
the Economics Office. 





The PCA’s Z 
2-year “grace period” for businesses 
ends on August 8. 


The PCA provides for a two-year transitory period to allow 
companies time to restructure their businesses, change 
their practices, or revisit their existing contracts and agreements 
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After August 8, Republic Act No. 10667, otherwise 
known as the Philippine Competition Act (PCA), will 
be in full swing, allowing the Philippine Competition 
Commission (PCC), as its implementing authority, to 
fine and penalize cartels, price-fixers, bid-riggers, 
and other economic saboteurs in the market to 
ensure a level playing field. 


As we count 8 days to the end of the transitory period 
under the PCA, here are 8 things you should know. 





to comply with the provisions of the PCA. This period ends 
on August 8, 2017. 


After August 8, any continuing business structure, practice, 
or agreement that may be in violation of the PCA shall be 
subject to investigation and prosecution. A person found 
to be in violation may suffer criminal, civil, and administrative 
liabilities. Penalties include fines ranging from 100 Million 
Pesos to 250 Million Pesos, payment of damages, and 


imprisonment. a 0 


a i i 
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Compliance is good for 
business. 


The PCA upholds the fundamental principle that 
competition is good for business, which means it benefits 
companies, big or small. Thus, ensuring that a company’s 
business practices and agreements are in conformity with 
the PCA makes complete business sense. With compliance, 
not only is the risk of incurring criminal and monetary 
penalties avoided, but business reputation is also 
protected and enhanced. 


Compliance with the PCA is part of good corporate 
housekeeping that merits a strong commitment from 
business owners and their top management. This can be 
concretized by implementing an effective compliance 
program where managers, operators and employees are 
trained and protocols are incorporated into business 
processes to ensure that the company is not engaged in 
anti-competitive practices. 


Every Juan can help 
promote competition. 


The fruits of an effective competition policy are now within 
our reach! Consumers, too, have an important role in 
ensuring that real competition exists in the market so they 
can enjoy more choices at lower prices and better quality. 
The vigilance of consumers will give businesses a stronger 
motivation to comply and compete. After all, business 
needs consumers as much as consumers need business. 


You can help the PCC by providing information on business 
practices possibly violating the PCA. Email us at 
queries@phcc.gov.ph or at ceo@phcc.gov.ph or visit us at 
the 2F DAP Bldg., San Miguel Avenue, Ortigas Center, Pasig 
City from Mondays through Fridays. 





Together, let us make markets work well in every sector, 
everywhere in the country. 


With the Philippine Competition Act, 
Every Juan Wins 


se food Teushnaess beecarrae oo ose 3 chance 
for customer. Competition promote ination and enhances ttn marsstplace. 








Ultiquitely, with competition, tha consumer wine. 


| is i i i | 
= On — ~-_ Be: 8 


Bis MASS 
Ls bie 4" 













You have the Mewlb lity te 
choose the apps and accessories 
to bundle with the gacpat 
Vou purchased, 


ec, 
“kay 


L | Lol 
ee 






With electric companies 

biddlitey coempetiively in 

‘the energy soctor, you enpoy 
Dara aS mare i rechay Bpen 

in some of life's conveniences, 





The Phiiggne Competition Commesion is the gquardion of the mearkeiplare. Hertinrres the Philippe: 
Conqpetition Ac and atreores huskies qoetyaty with the bre, ooennete fai ated square, anal ooeveret tm 
the panto ofan ical market oevinonnend for the bent of mvay Abping conser, 


(Heal yp compe tetbon Ge a Wty earl ia Hace Poor aewerrpetea! 


Tapping the Media 


ecognizing the role that 
Res: media plays in 

educating the public on 
the benefits of competition 
and on the attainment 
of PCC’s objectives, the 
agencyvundertook several 
outreach activities and 
engagement initiatives with 


The Commission tallied a total 
of 109 media engagements for 
the year. 


Beyond the traditional media, 
the PCC also worked to have 
a strong online footprint 
through the release of IEC 
materials, such as e-flyers 


a 


(ey Sas 


and videos for dissemination 
in popular social media 
platforms like Facebook 

and Twitter. News releases 
were also published online, 
which contributed to a wider 
coverage of the PCC and other 
competition-related issues. 


media practitioners and 
professionals in 2017. 


As a partner, the media 
provides PCC a platform 
through which the 
Commission can further 
disseminate and explain 
latest developments on 
competition-related matters. 





Chairperson Balisacan being interviewed by the media during the Davao leg of the National 
Roadshows on the Philippine Competition Act. 


Number of online articles citing the 
PCC and/or competition related 
issues: 


= 3,064 


Impressions made on Twitter: 


144,000 





Facebook Reach: 


4,874,587 


Official website page iews: 


655,608 
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PCC roundtable discussion on the competition landscape of the Philippines with editors and reporters of The Manila Times. 
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16. 


17. 


Advancing Knowle 


Advocacy and Capacity Building Activities with 
Support from Development Partners 


Public Forum on the Philippine Competition Act for 
Consumer Groups & MSMEs 


Public Forum on the Philippine Competition Act for 
Businesses and Trade Associations 


US-FTC-supported Workshop on Basic Merger 
Analysis 


Technical Consultation on Electricity Market 


WBG-supported Workshop on Promoting 
Effectiveness in Anti-Cartel Enforcement: Investigative 
Methods, Interrogation Techniques, and IT Forensics 


Media Training on Message Development for PCC 
Directors and Spokesperson 


Roadshow on Competition Law and Policy in Davao 
City - for businesses, legal practitioners, academe, 
and trade and consumer associations 


Roadshow on Competition Law and Policy in Cebu 
City - for businesses, legal practitioners, academe, 
and trade and consumer associations 


OECD-KPC’s 7th Competition Workshop for Asia 
Pacific Judges 


Public Consultation on the Draft Rules of Procedure 
of the PCC 


OECD-KPC-supported Bilateral Seminar on Fines and 
Leniency 

The Friendly Interview with support from US FTC 
GlZ-supported High-level Seminar on Adjudication 


AANZFTA CLIP Module II Training on Investigation 
and Interviewing Skills 


WBG-supported Workshop on Economic Analysis of 
Cartel Enforcement 


Merger Workshop on Interviewing Skills 


Workshop on Proof of an Agreement under 
Competition Law 


36 


18. 


19. 


20. 


21. 


22. 


23. 


24. 


25. 


26. 


27. 


28. 


29. 


30. 


31. 


32. 


33. 


34. 


35. 


Seminar-Workshop on Knowledge Management and its 
Role in Competition Agencies 


Bridging Course on Basic Economics for OSG and DOSJ- 
OFC lawyers 


US FTC-supported Competition Economics Training 
Program for PCC, OSG, DOJ-OFC and DTI Officials 
and Staff 


APEC Project: Capability Training for SMEs on 
Competition Law and Policy 


Knowledge Sharing Session on Developing a Case 
Theory 


Knowledge Sharing Session on Competition 
Enforcement / Targeted Consultation 


Competition Economics Training Program for PCC staff 
PCA Seminar for the Public-Private Partnership Center 


WBG-supported Workshop on Leniency for the PCC, 
DOJ-OFC and Office of the Ombudsman 


Workshop on Merger Notification 
Joint PCC-OSG Competition Enforcement Seminar 
Seminar for Media on PCA/PCC 


Campus Tour (UP, DLSU, ADMU): Sustained Awareness 
and Advocacy Campaign for Competition 


Executive Session with Philippine Business Leaders 
Moot Court Exercise supported by the WBG 
WBG-supported Lecture on Welfare Economics 


Seminar on Competition Law Enforcement for OSG, 
DOJ, NEDA, Legislative Committees and Judiciary 


Focus-Group Discussion on the proposed Capacity 
Development Frame for Enforcement of Competition 
Policy with Judges of Special Commercial Courts 


dge and Awareness 


January 


February 


March 


May 


July 


August 


September 


October 


November 


December 


International Conferences/Meetings 
Organized and Participated in by PCC 


Japan-ASEAN Integrated Fund Program’s Promoting Cross-border Enforcement in Southeast Asia, 11-13 January, 
Tokyo, Japan 


Asia-Pacific Economic Cooperation (APEC) First Senior Officials’ Meeting and APEC Competition Policy and Law 
Group, 20-28 February, Nha Trang City, Vietnam 


7th ASEAN Competition Conference, 8-9 March, Selangor, Malaysia 


Bundeskartellamt’s Workshop for Young Competition Authorities and 18th International Conference on 
Competition, 14-17 March, Berlin, Germany 


International Competition Network 2017 Annual Conference, 10-12 May, Porto, Portugal 


United Nations Conference on Trade and Development (UNCTAD) 16th Session of the Intergovernmental Group of 
Experts on Competition Law and Policy in 5-7 July, Geneva, Switzerland 


“Round Table on: Challenges in the design of a merger control regime for young and small competition authorities” 
at the 16th Session of the Intergovernmental Group of Experts on Competition Law and Policy, 5-7 July, Geneva, 


Switzerland 


Brainstorming Meeting with the ASEAN Expert Group on Competition on the Essential Elements of the Regional 
Cooperation Framework on Competition, 28-30 August, Manila 


16th Asia Pacific Agricultural Policy Forum, 31 August-1September, Seoul, South Korea 


13th East Asia Top-Level Officials’ Meeting on Competition Policy and 10th East Asia Conference on Competition 
Law and Policy, 6-7 September, Bali, Indonesia 


General Assembly and Conference of the Eastern Regional Organization for Public Administration (EROPA), 11-15 
September, Seoul, Korea 


OECD-KPC Competition Law Workshop - Going After Bid-rigging Cartels, 13-15 September, Ulaanbataar, Mongolia. 
Global Economic Symposium, 18-19 September, Kiel, Germany 


Brainstorming Meeting to Determine the Feasibility of Establishing an ASEAN Research Center for Competition, 26- 
27 September, Manila 


Joint PCC-EPDP Executive Seminar on Fostering Dynamic Competition in the Philippine Power Industry, 16-17 
October, Manila 


Australian National University and Philippine Institute for Development Studies Manila Conference on Regulation 
and Governance in the Philippines: Development Policy Challenges for the New Administration, 18-19 2017, Manila 


20th Meeting of the AEGC-ASEAN Regional Cooperation Framework and ASEAN Research Center for Competition, 
20-22 November, Bagan, Myanmar 


ASEAN Aviation and Competition Regulation Workshop, 23-24 November, Bagan, Myanmar 


OECD Global Forum on Competition and Asia-Pacific Competition Authority Leaders’ Meeting, 4-8 December, Paris, 
France 


Training course on Strengthening the Capacity in Enforcing the Competition Law under the JAPAN-ASEAN 
Integration Fund Program, 5-8 December, Tokyo, Japan 
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Putting competition on national 
agenda 


Chairperson Balisacan faced members of the Malacahang Press 
Corps on January 31 to formally introduce the PCC as the 
government agency in charge of promoting fair competition in 
Philippine markets, highlighting the importance of competition 
in the country’s development agenda. 


Balisacan explained how putting in place safeguards for 
market competition contribute to a more rapid and sustainable 
economic growth. 


He emphasized that the pressure of having competition 
enhances efficiency and productivity growth in all businesses, 
industries, or areas of the country. 

The PCC chairperson also added that greater productivity of 
businesses means that Filipinos benefit through higher incomes 
from having more and better-quality jobs. 


Seven months later, the PCC Chairperson returned to 
Malacanang and asked the press to help the agency remind 
businesses of the end of the transitory period provided by the 
PCA. Under the law, companies were given a two-year grace 
period to renegotiate their agreements, amend their practices 
and restructure themselves to comply with the PCA. 





Chairman Balisacan explains to members of the Malacanang Press Corps the 
benefits of having a competition law in the country. 





CKMO Director Clarissa David* leads a session on media message development 


Facing the press 


As PCC engages with media, its CKMO finds more reason to brief the agency’s officials and personnel on how to deal with the press 
through the conduct of the first Media Training and Message Development Workshop on March 14. 


Participants were briefed on the importance of the press, interview techniques, and tips in granting interviews and providing 


responses to the media. 


Participants also went through simulations, where select members had a chance to “face the media” and respond accordingly. 


*Professor David stepped down as CKMO head and returned to the Uniwersity of the Philippines College of Mass Communication in May 2017. 
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Forging partnerships with 
various sector regulators 
and government agencies. 


hile the PCA grants the PCC 
original and primary jurisdiction 
in the enforcement and 


regulation of all competition-related issues, 
coordination with relevant government 
entities is necessary to ensure delineation 
of responsibilities and functions, as well 
as to establish effective, efficient, and 
cooperative working practices. The PCC 
also understands the need for collaboration 
as it recognizes its fellow regulators’ innate 
technical expertise and knowledge in their 
respective sectors. 


Where local expertise were unavailable, 
the PCC looked beyond Philippine stores 
and tapped the wealth of knowledge and 
best practices, especially in the area of 
competition law and economics. 


The PCC sought the assistance of 


development partners, which include 
multilateral and bilateral institutions, 


40 





counterpart competition authorities, 
intergovernmental organizations and 
international academic institutions. These 
development partners have, in varying 
degrees and forms, shared their experience, 
practices, and resources, allowing the PCC 
to build its capacity quickly, efficiently, and 
effectively. 


Notwithstanding the strong support 
from the development partners, the 
PCC recognized the need to ensure that 
resources, through various forms of 
technical assistance, are aligned with and 
responsive to the evolving priorities and 
needs of the agency. 





L-R: BSP Deputy Governor Chuchi G. Fonacier; BSP Governor Nestor A. Espenilla, Jr.; PCC Chairperson Arsenio M. 
Balisacan; PCC Chief-of-Staff Atty. Melbourne D. Pana 


Streamlining consolidation rules in 


financial sector 


mong the partnerships 
Av PCC forged is with 

the Bangko Sentral ng 
Pilipinas (BSP) through the 
execution of a Memorandum 
of Agreement (MOA) on 
December 22. The signing of 
the MOA, which was led by 
Chairperson Balisacan and BSP 
Governor Nestor A. Espenilla, 
marked the start of active 
cooperation between the two 
regulators in the enforcement 
of competition law in the 


country’s growing — banking 
sector. 
The  BSP’s = mandate is 


concerned with promoting 
and maintaining stability on 
the monetary and_ financial 
system, while PCC’s obligation 
is towards promoting free 
and fair competition. The 
partnership between the two 
agencies is for a strong push 
towards efficient regulatory 
approach concerning the 
banking and financial industry. 


The BSP, being the country’s 
monetary authority, provides 
policy directions in the areas 
of money, banking, and credit. 
It supervises operations of 
banks and exercises regulatory 
powers over non-bank financial 
institutions with quasi-banking 


functions. The PCC, being 
the new antitrust authority, 
is mandated to foster fair 
competition across all markets, 
including the banking industry. 


Through this landmark 
partnership, both agencies 
aim to boost the detection, 
investigation, and prosecution 
of anti-competitive conduct 
in the banking and _ financial 
sectors. This can be achieved 
through the establishment of 
mechanisms for reporting or 
referring potential violations, 
as well as provisions on access 
to information and documents, 
which are essential for the 
effective and efficient exercise 
of the powers of the respective 
agencies. 


The MOA is just the beginning 
of a_ potentially — vibrant 
partnership between the two 
agencies, since the BSP and 
PCC are expected to come 
up with more sector-specific 
issuances that will address 
the complementarities in their 
functions. Under the MOA, 
the two agencies are expected 
to come up with regulations 
dealing with mergers and 
acquisitions of financial 
institutions in distress, and 
those _ institutions __ taking 


A 


part in BSP’s long-running 
consolidation program for rural 
banks. 


With a crucial sector regulator 
as partner, the PCC expects that 
compliance with competition 
law and regulations to become 
the norm in the country’s 
banking sector, allowing it to 
become a responsible pillar of 
economic growth. 





“This partnership is a 
strong push towards 
efficient regulatory 
approach concerning the 
banking and financial 
industries. BSP’s mandate 
is in promoting and 
maintaining stability in the 
monetary and financial 
system, while PCC’s 
obligation is in promoting 
free and fair competition.” 


-PCC Chairperson Balisacan 


Cooperation Agreements of PCC 
with Government Agencies 


e Memorandum of Agreement dated 20 November 2017 
with the Commission on Audit, providing for cooperation 
mechanisms in the enforcement of competition law in the 
public sector, including the government procurement process 


e Memorandum of Agreement dated 20 December 2017 
with the Philippine Statistics Authority (PSA), providing 
for technical assistance to the PCC in accessing survey data, 
statistics, and other information in the custody of PSA 


e Memorandum of Agreement dated 22 December 2017 
with the Bangko Sentral ng Pilipinas (BSP), providing for 
interagency cooperation in the enforcement of competition 
law in the banking sector, particularly among BSP-supervised 


financial institutions 





‘A unified front in levelling 
the playing field, both 

in government and 
commercial transactions, 
will ultimately benefit 
consumers and the general 
public,” 


-PCC Chairperson Balisacan 





PCC Chairperson Arsenio Balisacan and Ombudsman Conchita Carpio-Morales lead an exploratory meeting on ferreting 
out bid-rigging, price fixing, and cartels in government procurement activities and projects. 


United front set against bid-riggers, auction-fixers 


ith the lapse of 
the transitory 
period prescribed 


for the full effectivity of the 
PCA, the PCC is stepping 

up its game towards the 
enforcement of the country’s 
first comprehensive antitrust 
legislation. Leaving no stone 
unturned, the PCC wants 

to ensure that the law is 
implemented not just among 
private businesses, but in 
the government as well. As 
such, the PCC has forged a 
partnership with the Office 
of the Ombudsman (OMB), 
aiming to build a solid 
campaign against bid-rigging, 
price-fixing, and cartels in 
government procurement 
activities and projects. 


Chairman Balisacan 
highlighted the importance 
of having a unified front in 


levelling the playing field, both 
in government and commercial 


transactions, as it will 
ultimately benefit consumers 
and the general public. 


While the Ombudsman has 
jurisdiction over corruption 
cases involving government 
officials, PCC is mandated 
to prohibit anti-competitive 
conduct and impose 
administrative penalties on 
violators. 


Some areas where anti- 
corruption efforts converge 
with antitrust enforcement are 
bid-rigging cases, which are 
punishable under Section 14 
of the PCA. In such a situation, 
the PCC may look into cases 
where market leaders bag 
large scale transactions, while 
government officials receive 
payoffs by providing cover for 
anti-competitive conduct. 
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Under the PCA, offenses 
involving anti-competitive 
conduct, such as bid-rigging, 
are punishable with penalties 
of up to P100 million for the 
first offense, and up to P250 
million for the second offense, 
as well as imprisonment 
ranging from two years up to 
seven years. 


- ASEAN@50 
Managing Change in a Competitii 





Executive Director Gwen G. De Vera (L) joins top officials of other competition agencies for the 7th ASEAN Competition 
Conference. 


Closer ties with ASEAN antitrust peers 


Te PCC joined 
competition authorities 
from the Asia-Pacific 
belt at the 7th Association 
of Southeast Asian Nations 
(ASEAN) Competition 
Conference in Selangor, Kuala 
Lumpur, Malaysia on March 
7-10. 
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Deemed as the General 
Assembly for competition 
authorities from the member- 
states of the ASEAN, the 
conference served as a hub 
to advocate the development 
of Competition Policy and 
Law (CPL) within the region 
by encouraging the building 
of strong institutional and 
enforcement mechanisms. 


The PCC is the youngest 
competition body in_ the 
Asia-Pacific, following the 


enactment of the PCA in 2015. 
In ASEAN, the Philippines was 
the second to the last of 10 
countries to have passed and 
enacted a competition law, 
with Cambodia being the lone 
member-state still without 
competition law. 
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FORUM ON COMPETITION 


IN DEVELOPING COUNTRIES 


COMPETITION IN DEVELOPMENT: 
SPECIAL CONSIDERATIONS FOR 
DEVELOPING COUNTRIES? 


COMPETITION POLICY AND THE QUALITY 
OF INSTITUTIONS 


COMPETITION AGENCY EFFECTIVENESS 
IN DEVELOPING COUNTRIES 


COMPETITION POLICY AND PUBLIC 
INTEREST CONSIDERATIONS 


CONGLOMERATES AND COMPETITION 
POLICY 


SMES AND COMPETITION POLICY 


DISRUPTIVE INNOVATIONS AND 
COMPETITION POLICY 


Partnerships for Competition Development 


s a young agency, the PCC recognizes that it needs to build its capacity to detect, investigate 
Ae penalize anti-competitive conduct so that it can establish itself as a credible competition 

authority. Successful enforcement of competition law requires not only technical knowledge, 
but also experience and expertise. As it develops that expertise, the PCC draws on the accumulated 
wisdom and experience of peers and experts in more mature jurisdictions through various technical 
assistance. 


In line with its Institutional Capacity Development Assistance Framework 2017-2019, the PCC 
continues to engage development partners, counterpart competition authorities, intergovernmental 
organizations, and academic institutions to equip officials and staff with the requisite knowledge 
and ability to effectively implement the PCA. With the support of the Asian Development Bank 
(ADB), the PCC established a dedicated Technical and Service Support Unit (TSSU) to coordinate 
and monitor the technical assistance from various development partners and ensure optimal use of 
resources. 


With the PCC in the driver’s seat, development partners significantly 
contributed to the institutional strengthening of the agency through 
the following outcome areas: 


° Enhanced knowledge, skills and capacity of PCC officials and 
staff on antitrust enforcement; 


e Reinforced PCC’s pursuit of fostering a culture of competition 
through advocacy and capacity building; 


° Developed systems through issuance of rules and procedures; 
and 
e Established strong linkages with other competition 


authorities and international academic institutions and 
competition or antitrust networks. 


Featuring: 
| i Countries (Manila Forum) on February 1-2, 2018. The inaugural event has 
° as its theme “Theory and Practice of Competition Policy in Developing 
& Countries.” The motivation for organizing the Manila Forum is to discuss the 
FredericJenny — ynique challenges in the enforcement of competition law, and to nuance such 


6.) challenges within the economic, institutional and legal realities of developing 


Te PCC is organizing the 2018 Manila Forum on Competition in Developing 





countries such as the Philippines. The Manila Forum will serve as a platform 
for young competition authorities in Asia-Pacific to engage meaningfully in the 
Kim Sang-jo global discourse on competition law and policy and to learn from the cross- 
cutting experiences of both developed and developing jurisdictions. With strong 
support from the academe and development community, the PCC is honored to 
have the University of the Philippines College of Law, ADB, ASEAN Secretariat, 
Toh Han Li Organisation for Economic Co-operation and Development, Deutsche 
§ Gesellschaft fir Internationale Zusammenarbeit, and the World Bank Group as 
Z 


institutional partners in this flagship event. 
Yasuyuki Sawada Structured around a series of plenary and panel discussions, the Manila 
Forum will feature eminent competition and development experts, prominent 
business leaders, high-level government officials, including competition experts 
from multilateral development agencies, professional societies, and academic 
institutions. 









Tony Fernandes 


and many more! 
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World Bank Group-supported Workshop on Investigative Methods, Resident Advisers Nicholas Franczyk of the US Federal Trade 


Interrogation Techniques, and IT Forensics Commission and Sharon Deano of the Australian Competition and 
Consumer Commission (ACCC) mentored PCC staff on merger control 
and in rule-writing. 





The | ore Module Two: Evidence and Interviewing Skills supported by the ASEAN- ‘Australia-New Zealand Free Trade Agreement (AANZFTA) 
Competition Law Implementation Program (CLIP) was conducted by the ACCC for the lawyers, investigators and economists of the PCC and 
Indonesia’s Commission for the Supervision of Business Competition (KPPU). 





Enhanced knowledge, skills and 
capacity on antitrust enforcement 


iven its broad mandate, PCC’s work requires a range 

of sophisticated skills and expertise including on 

investigative techniques, legal and economic analysis, 
and case management. Through targeted programs supported by 
development partners, the PCC has hit the ground running by 
gaining technical knowledge and skills in investigating, analyzing 
and remedying anti-competitive conduct. Emphasizing the 
practical over the theoretical, and tapping into the institutional 
knowledge of more experienced authorities, technical assistance 
by development partners include deployment of resident advisors, 
interactive investigative skills workshops, secondments, learning- 
by-doing exercises, and follow through programs. 





(L-R): University of Chile’s Professor Francisco J. Aguero, World Bank Group Senior Economist Dr. 
Graciela Murciego, PCC lawyers Gianfrancis Camacho and Mercedes Torrijos discuss strategy and 
fact patterns during the Moot Court Exercise. 
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Competition Economics Training for Lawyers of the PCC, Office of the Organisation for Economic Co-operation and Development-Korea Policy 
Solicitor General, DOJ-Office for Competition and National Prosecution Centre-organized 7th Competition Workshop for Asia-Pacific Judges 
Service with experts from the US Federal Trade Commission 


Fostering culture of competition through 
advocacy, capacity building 


enforcement with advocacy. To be successful, competition policy relies on other actors 

playing their roles, including the government, the judiciary, civil society, the community 
of competition professionals, and the business community. With the support of development 
partners, the PCC continues to mainstream competition policy through various advocacy and 
capacity building programs designed to raise awareness of competition and promote a culture 
of competition and compliance. These outreach activities have also strengthened PCC’s intra- 
government relations particularly with the Office of the Solicitor General, DOJ-OFC, and sector 
regulators. 


T= PCC recognizes that a vital part of its mandate is to complement competition law 


lateral Seminar 
=|nes an Lervencs 





Dr. Graciella Miralles Murciego, Senior Economist of the World Bank OECD-Korea Policy Centre-supported Bilateral Seminar on Fines and 


Group’s Competition Policy Cluster conducted a workshop and series of Leniency with experts from the Competition and Consumer Commission 
discussions with PCC’s Technical Working Group on Rules of Procedure of Singapore, Korea Fair Trade Commission, Japan Fair Trade 
particularly on Fines and Leniency. Commission and OECD. 


Crafting rules, procedures based on international 
best practices 


guidelines to provide clarity, transparency and certainty to market participants on how the 

PCA will be enforced. In support of the PCC’s Technical Working Group, development partners 
deployed experts to provide perspective on international best practices on competition rules and 
procedures, as the PCC tailors them to Philippine context. The analytical support by development 
partners in the rule-writing exercise has contributed significantly in ensuring the issuance of the 
2017 Rules of Procedure in time for the expiration of the PCA’s transitory period. 


|: promote a culture of competition and compliance, the PCC has been developing rules and 
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GlZ-supported Brainstorming Meeting on the Essential Elements of the PCC’s active participation in the United Nations Conference on Trade 
ASEAN Regional Cooperation Framework on Competition and Development's 16th Session of the Intergovernmental Group of 
Experts on Competition Law and Policy 


Joining international antitrust community 


enhancing its capacity to advance the Philippines’ position and interests in different 

international fora. Development partners supported the participation of PCC officials and 
staff in intergovernmental meetings and international functions, providing an avenue for maintaining 
regular contacts and dynamic dialogue with the global competition community. Through these kinds 
of exposure in various networks and fora, the PCC has been able to build strong and direct linkages 
with its counterpart competition authorities, intergovernmental organizations, and international 
academic institutions, opening up more opportunities for learning and cooperation. 


/\ s the country’s official representative in international competition matters, the PCC is 
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PCC officials and staff during one of the agency's teambuilding exercises 


espite only two years 
in existence, the 
PCC has made great 


strides in terms of building its 
systems and processes not 
just in accordance with best 
practices in government, but 
also in line with international 
standards employed by 
competition authorities in 
other jurisdictions. 


The most notable achievement 
in this regard is in terms of 
human resources. Recognizing 
that the greatest asset of 

an organization is its human 
capital, PCC has employed the 
services of individuals who 

are highly regarded in their 


respective fields. This is all the 
more crucial, considering that 
PCC handles matters which 
can make a huge dent in the 
lives of Filipinos. 


At the end of 2017, PCC 

has filled up 144 plantilla 
positions, with another 17 
staff engaged under a job 
order or contract of service. 
Of the total, there are a 

good number of lawyers and 
economists, majority of whom 
had experience working for 
the country’s leading law firms 
and multinational companies. 
With competition law and 
policy being a new field of 
practice in the Philippines, 
PCC has likewise heavily 


Human Resource Complement 


As of December 31, the PCC has already filled up 72.5% of its approved plantilla 


positions. 








OTC/Commissioners 
OCAMB 
OCJRB 
OCSAQ 
OComm 
OCACA 
Legal/Adjudication 


invested in capacitating 

its staff with the requisite 
knowledge and experience 
in addressing the technical 
matters being handled by the 
Commission. 


In support of its goal of 
becoming a world class 
competition authority, the 
PCC has also commenced the 
development of its Quality 
Management System (QMS), 
which is part of its preparation 
for International Organization 
for Standardization (ISO) 
certification in 2018. The 
QMS provides a framework 
for assessing quality system 
performance, establishes 
public service quality 


standards, and recognizes 
quality excellence among 
government organizations. 


In line with the government's 
thrust to curb red tape and 

to facilitate the delivery 

of services, the PCC has 
released its Citizen’s Charter. 
This document aims to 
inform its stakeholders 

of the agency's standard 
procedures and frontline 
services. The Commission is 
also one in efforts to promote 
transparency in government, 
with the promulgation of 
PCC’s Freedom of Information 
Manual. 


Budget Utilization 
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As of December 31, the PCC has obligated 
amount of P414,157,000 the 
breakdown of which is as follows: 











Officials from PCC and Land Transportation Franchising and Regulatory Board (LTFRB) 
meet to discuss real of possibilities in terms of collaboration with regard to enforcing 
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"Students of University of San Carlos - Cebu register for the National Roadshow 
on Competition Law and Policy, an advocacy campaign designed by PCC to help 
mainstream and popularize the Philippine Competition Act. 






PCC Commissioner Amabelle C. Asunc 
business community and other stakehi 
14 in Manila. 






The PCC family, together with development partners and some representatives from t 
year anniversary of the establishment of the country’s antitrust agency on February 1. 
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PCC joins the launch of NEDA’s Aksyon Para Sa Ambisyon: The Philippine Development Plan Expo. 
The PCC was instrumental in the inclusion of a competition chapter in the country’s development 
plan, a first in the country’s socio-economic planning history. 












RepresentatiVes of competition authorities across the ASEAN share 
knowledge and ideas to aid in developing a Regional Cooperation 
Framework (RCF) that will help competition authorities come up with 
solutions to issues that are regional in nature during a seminar-workshop 
held in Manila. 


PCC Commissioner El Cid R. E 
Agustin---College of Law on t 
royce) li-ie-lu(e)a me) me) t-xe) ele) (Mae 
30. 





Department of Justice Assistant Secretary George Ortha (L), together with PCC officials (L-R: Quimbo, 
Balisacan, Bernabe, Asuncion) clarify to members of the press the implication of the end of the transitory 
period as speculated in the Philippine Competition Act. 












QOalernes ul | 


ion responds to questions from members of the 
aIders on the draft PCC Merger Procedure on August 


The PCC, in partnership with the World Bank Group, conducted a moot court exercise that enhanced the skills of PCC lawyers, economists, and other staff in 
pursuing legal strategies for competition cases. 


he public and private sector, celebrate the one- 
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2 PCC, in partnership with the Office of the Solicitor General, conducted a seminar on competition law 
1 enforcement. The 2-day seminar was held on November 14-15 in Pasig City. 


Representatives from the food and beverage (F&B) industry shared the state of competition in their sector in 
a Stakeholder Engagement initiated by the PCC. 
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PCC Commissioner Johannes Benjamin R. Bernabe highlights the salient 
points of Republic Act No. 10667 and their positive effects on the economy 
during the Public Forum on the Philippine Competition Act held on March 
23-24 in Makati City. 












sutuyan enlightens students of the University of San 
iow the Philippine Competition Act can restrict the 
the country during a public forum held in lloilo City on June 


PCC Commissioner Stella Luz A. Quimbo details collaborative avenues on 
the judicial enforcement of the Philippine Competition Act among the PCC 
and other government regulators during a seminar held on March 29 in 
Pasig City. 





Enforcement 


o remain true to its mandate of improving 
T eee efficiency and enhancing 

consumer welfare, the PCC © shall 
continue to develop its enforcement strategies 
by focusing on pro-active investigations, on 
industries with significant impact on consumers, 
and effective monitoring mechanisms. 


The PCC is keeping tabs of the sectors that 
have a huge impact on the economy and the 
public. The agency also is ensuring that it 
can address the concerns of its stakeholders 
and promote transparency in its processes 
by improving its rules and guidelines. The 
PCC is introducing a Leniency Program to 
encourage voluntary disclosure of information 
in exchange for immunity or reduction of fines. 
The Rules on Forbearance for the guidance of 
businesses as well as the Rules on Inspection in 
Administrative Investigations are being drawn 
up to strengthen its enforcement capabilities. 


Bw 


Looking Ahead 


Mergers & 
Acquisitions 


n line with its mandate to promote 
[conven in the market for goods and 

services, the PCC is ensuring delivery of 
timely and impartial review, investigation, and 
evaluation of M&As. 


To encourage investments and promote ease 
of doing business in the Philippines, the PCC 
is formulating guidelines to streamline the 
review process and help businesses operate 
in a way that ensures efficient allocation of 
the economy’s resources. These shall include 
adjustments to the notification thresholds, 
guidelines on early termination of cases, and 
an exemption circular to merger notifications. 


Further, the PCC will issue rules and guidelines 
on certain issues, such as those arising from 
joint ventures (JV), public-private partnerships 
(PPP), and possible remedies under the PCA. 


Policy 
Research 


of various industries, the PCC has launched 

studies, which the Commission calls “Issues 
Papers.” Done with the help of experts and 
consultants, these studies shall examine 
the competitive landscape of an industry 
and explore potential competition-related 
issues that arise from industry practices or 
regulations. 


n order to gain a complete understanding 


The PCC has chosen several priority 

sectors, namely, rice, meat and poultry, 
pharmaceuticals, land transportation, air 
transportation, rural finance, digital commerce, 
retail, and telecommunications. Moving 
forward, these issues papers will help the 
Commission prioritize enforcement action in 
terms of addressing the competition-related 
concerns in certain sectors. These studies will 
also be key in enabling the PCC to perform its 
advocacy role, helping shape pro-competitive 
regulations across different industries. 


Institution 
Building 


CC will invest in its staff to capacitate 
them towards a more effective 
competition enforcement and advocacy. 


To this end, the PCC intends to engage its 
development partners to help in the agency's 
internal capacity building initiatives. One of 
the key projects anticipated is a multiyear 
project with the Asian Development Bank 
(ADB), in line with the latter’s desire to help 
improve the competition climate in the 
Philippines. This program aims to strengthen 
PCC’s institutional capacity, as it will provide 
trainings not just for PCC staff but for those of 
other government agencies as well. Moreover, 
the planned program covers the establishment 
of an academic center of excellence in 
competition law and economics. 


To ensure delivery of excellent service to the 
public, PCC will also develop an operations 
manual for all its offices, as well as a roadmap 
on quality management. These improvements 
in its internal processes will help PCC attain 
ISO 9001:2015 certification. Ultimately, the 
strengthened capacity of PCC will aid in its 
unyielding desire to be of service to Filipino 
consumers. 
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Advocacy 


forefront of the national development 

agenda. PCC will work with the National 
Economic and Development Authority in 
developing a National Competition Policy 
(NCP). While ensuring compliance of 
business is paramount, the NCP also intends 
to advocate pro-competitive government 
policies by encouraging agencies to assess 
the competition impact of their initiatives and 
consider alternative options to reduce any 
adverse effect on competition. 


| eveling the playing field is now at the 


In 2018, PCC will roll out its strategic quad- 
media advocacy campaign targeted to 

engage different stakeholders. It will also 
strengthen external relationships towards the 
development of “Competition Champions” and 
create linkages with a greater number of key 
institutions within the government and the 
development community. Collaborating with 
the academic community is one of PCC’s top 
priorities in order to enrich the knowledge 
base on competition and create a steady 
stream of local competition professionals. 
PCC will work with various faculties of law 
and economics to catalyze the development 
of competition courses and generate research 
interest in competition. 


Lastly, as a flagship activity and contribution to 
the international competition arena, PCC will 
hold the 2018 Manila Forum on Competition 
in Developing Countries in February. This 
event will feature eminent competition and 
development experts, prominent business 
leaders, high-level government officials, 
including law and economics experts from 
multilateral development agencies, think 
tanks, professional societies, and academic 
institutions. 
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“AS THE PGC TAKES INITIAL STEPS TOWARD 
A MORE LEVEL PLAYING FIELD, ONE OF 
THE MOST IMPORTANT CHALLENGES IS 
ESTABLISHING A BROAD SUPPORT NOT ONLY 
AMONG INDUSTRY PLAYERS AND FELLOW 
REGULATORS, BUT ALSO FROM THE PUBLIC, 
WHO, ULTIMATELY, WILL BENEFIT FROM 
GREATER COMPETITION IN THE COUNTRY.” 
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STATEMENT OF FINANCIAL PERFORMANCE 
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Fund 01 
(In Philippine Peso) 
As of December 31, 2017 
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STATEMENT OF CASH FLOW 


Fund 01 
(In Philippine Peso) 
As of December 31, 2017 
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Auditor’s Opinion 


Republic of the Philippines 
COMMISSION ON AUDIT 
Commonwealth Avenue, Quezon City 
NATIONAL GOVERNMENT SECTOR 
Cluster | = Executive Offices 





INDEPENDENT AUDITOR'S REPORT 


The Chairman 

Philippine Competition Commission 

2nd Floor, DAP Building, San Miguel Avenue, Ortigas Center 
Pasig City 


Opinion 


We have audited the financial statements of Philippine Competition Commission, which 
comprise the statement of financial position as at December 31, 2017, and the statement 
of financial performance, statement of cash Mows, statement of changes in net 
assets/equity, statement of comparison of budget and actual armounts for the yeur then 
ended, und notes to the financial statements, including a stimmary of significant 
accounting policies. 


In our opinion, the accompanying financial statements present fairly, in oll material 
respects, the financial position of the Philippine Competition Commission as at 
December 31, 2017, and its financial performance, statement of cash flows, statement of 
changes in net assets/equity, statement of comparison of budget and actual amounts for 
the year then ended, und notes to the financial statements, including a summary of 
significant accounting policies in accordance with Philippine Public Sector Accounting 
Standards (PPSASs), 


Basis for Opinion 


We conducted our uudit in accordance with Imternativnal Standards of Supreme Audit 
Institutions (ISSAIs}. Our responsibilities under those standards are further deseribed in 
the Auditor's Responsibilities for the Audit of the Financial Statements section of our 
report. We are independent of the agency in accordance with the ethical requirements that 
are relevant to our audit of the financial statements, and we have fulfilled or other 
ethical responsibilities in accordance with these requirements. We believe that the audit 
evidence we have obtained is sufficient and appropriate to provide a basis for our 
opinion. 


Responsibilities of Management for the Financial Statements 


Management is responsible for the preparation and fair presentation of the financial 
statements in accordance with PPSASs, and for such internal control as management 
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determines is necessary to enable the preparation of financial statements that are free 
from material misstatement, whether duc to fraud or error. 


Auditor's Responsibilities for the Audit of the Financial Statements 


Our objectives are to obtain reasonable assurunce shout whether the financial statements 
as a whole are free from material misstatement, whether duc to fraud or error, and to 
issue an auditor's report that includes our opinion. Reasonable assurance is a high level 
of assurance, but is not & guarantee that an audit conducted in accordance with ISSAIs 
will always detect a materia! misstatement when it exists. Misstatements can arise from 
fraud or error and are considered material if, individually or in the aggregate, they could 
reasonably be expected to influence the economic decisions of users taken on the basis of 
these financial statements, 


Our audit involves performing procedures to obtain evidence bout the amounts and 
disclosures in the financial statements. The procedures selected depend on the auditor's 
professional judgment, including the assessment of the risk of material misstatement of 
the financial statements whether due to fraud or error. in making those risk assessments, 
the auditor considers internal control relevant to the agency's preparation and fair 
presentation of the financial sitements in order to design audit procedures that are 
appropriate in the circumstances, but not for the purpose of expressing an opinion on the 
effectiveness of the agency's internal control. Gur audit also includes evaluating the 
appropriateness of accounting policies used and the reasonableness of 

estimates made by managesnent, as well as evalusting the overall presentation of the 
financial statements. 


ag ON AUDIT 


"fo A. SARMIENTO 


Supervising Auditor 
Audit Group NGS-A-OP 


March 19, 2018 
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DIRECTORY OF OFFICES 


OFFICE OF THE CHAIRMAN 
otc@phcc.gov.ph 


OFFICE OF THE COMMISSIONERS 


commissioners@phcc.gov.ph 


OFFICE OF THE EXECUTIVE DIRECTOR 
oed@phcc.gov.ph 


ADMINISTRATIVE AND LEGAL OFFICE 
alo@phcc.gov.ph 
legal@phcc.gov.ph 


COMMUNICATIONS AND KNOWLEDGE 
MANAGEMENT OFFICE 


comms@phcc.gov.ph 


COMPETITION ENFORCEMENT OFFICE 
+632 635 6305 
enforcement@phcc.gov.ph 


ECONOMICS OFFICE 


economics@phcc.gov.ph 


FINANCE, PLANNING, AND 
MANAGEMENT OFFICE 
fpmo@phcc.gov.ph 


MERGERS AND ACQUISITIONS OFFICE 
mergers@phcc.gov.ph 
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ARSENIO M. BALISACAN, PhD. 
Chairman 
ambalisacan@phcc.gov.ph 


ATTY. AMABELLE C. ASUNCION 
Commissioner 
acasuncion@phcc.gov.ph 


ATTY. JOHANNES BENJAMIN R. BERNABE 
Commissioner 
jrbernabe@phcc.gov.ph 


STELLA LUZ A. QUIMBO, PhD. 
Commissioner 
acasuncion@phcc.gov.ph 


KENNETH V. TANATE, PhD 
Director, ALO 
Officer-in-Charge, OED 
kvtanate@phcc.gov.ph 


ARNOLD ROY D. TENORIO 
Director 
adtenorio@phcc.gov.ph 


ATTY. ORLANDO P. POLINAR 
Director 
oppolinar@phcc.gov.ph 


ATTY. FERDINAND B. REDULLA 
Assistant Director 
fbredulla@phcc.gov.ph 


BENJAMIN E. RADOCJR., PhD. 
Director 
beradocjr@phcc.gov.ph 


ATTY. JOSEPH MELVIN B. BASAS 
Director 
jbbasas@phcc.gov.ph 


ATTY. KRYSTAL LYN T. UY 
Director 
ktuy@phcc.gov.ph 


ATTY. LIANNE IVY P. MEDINA 
Assistant Director 
lpmedina@phcc.gov.ph 
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